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INTRODUCTION

L, the Chairman of the Commuttee on Subordinare Legislation
having been authorised by the Committec 10 present the repoit on their
b:hill present this Twenty Fifth Report to this House

. 2. The Committee congisting of eight members (1ncluding the
Advocate General) was nominated by the Speaker, Haryana idhan Sabha
under Rule 243 of the Rules of Procedure and Conduct of Business In
ihe Haryana Legislative Assembly en the 19th Apul, 1993 and was noli-
fied 1n the official Gazette wvide Notification No HVS-LA (Sub-Leg)-1/
1993-94/25, dated the 20th Apul, 1993. ]

3. A brief record of proceedings of each meeting of the Com-
mittee has been kept on record ot the Haryana Vidhan Sabha Secretariat.

4- The Committee place on record their appreciation for the
valuable and willing assistance given by the Admunistiative Secretaries of
Agriculture and Town and Country Planming Departments and represen-
tative of the Law Department in their deliberation.

5. The Committee also place on reeord their high apprepriaticn for
whole hearted co-operation and assistance given by the Sccretary, Officer
and Staff of the Legisiation Branch.

Chandigarh : HARI SINGH NALWA
The 7th February, 1994. CHAIRMAN



REPORT

1. The Committee on Subordinate Legislation for the year 1993-94
consisting of eight members, including the Chairman and the,K Advocate
General was nominated by the Speaker, Haryana Vidhan Sabha under
Rule 243 of the Rules of Procedure and Conduct of Business in the Haryana
Legislative Assembéy on the 19th April 1993 and was notified in the
official Gazette vide notification No. HVS-LA (Sub-Leg)-1/1993-94/25,
dated the 20th April, 1993. .

2. Shri Hart Singh Nalwa was appointed as thc Chairman of the
Committee by the Speaker.

- 3. The Committee held 61 sittings 111l the presentation of this Report
Before scrutinising the Haryana Development and Regulaticn of Urban
Arteas Rules 1976 framed under the Haryana Development and Rcgulation
of Urban Areas Act, 1975 and the Rulés. Byc-laws & Rcgulations made un-
derthe Punjab Agricultural Produce Markets Act, 1961, the Committee
discussed 1ts scope and functions and the procedure for sciutinisirg the
Rules. Regulations, oider ctc The Ccmmittee also orally cxamined the
representatives of the Town and Country Planning Depariment and the
Agriculturc Department of the State Government,

SCOPE AND FUNCTIONS OF THE COMMITTEE

The scope and functions of the Commuttre ¢1e sct down to 1ules 242,
250 and 251 of the Rules of Procedure and Conduct of Business in the
Haryana L gislative Assembly Rule 242 enjons upon the Committce ‘‘to
s:rutinise and report to the House whcther pcweis 1o make 1cgulations,
1ules, sub-rules, bye-laws, elc conferred by the Constitution or delcgated
by legislature are biing ptopeily cxerciscd within such delegation and
consider such other matters as may be rdered fo 1t by the Spoaker”.
Furthet rule 250 of the said Rulcs lays -down that whilc cxamining any
such sct of ruls, byc-laws, etc, the Commitice shall, 1n particular
consider :—

(i) whether 1tis maccord with the gencral objects of the Constita-
tion or the Act pursuant fo which 1t 1s made,

(1) whether 1t contains matters which in the cpinion of the Com-
mittce should more properly be dcalt within an Act of the
Legislature ;

(n1)  whether 1t contains imposition of any tax ;

(V) whether 1t ditectly or inducetly bars the jurisdiction of the
comts |

(\) whethor it gives 1etiospective cficet to any of the provistons-in
respect «f which the Constitution or the Actdoes notexpressly
give any such power ;

(v1) whetherit involes expenditure frcm the Ceonsolidated Yund cFthe
State or the Public Revenucs ¢
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(vii) whetheritappears to make some unusual or unexpected use of

the powers conferred by the constitution or the Act pursuant to
whichit 1s made ;

(viii) whetker there appearsfo have been vnjustifiable delay in the
publicaticn or laying it before Legislature ; and .

(ix) whether for any reason its form or purport calls for any cluci-
dation. ] ) : -

Rule 251 lays down as follows :— |

1. If the Committce is of opinion that #ny order should be annulled
wholly or in part or should be amenc«d 1n any respcct, it shall rcrcrt thet
opinion and the grcurds theiccf 10 the House.

2. If the Committee is of cpinion thatany other matter relating to
any order should be brought to_the notice of the House. it may report
that opinion and matter to the House.

In short, the functions of the Committee are to sce if the ru'cs
framed by the Executive are within the scope of the delegation mude
under the Act and do notgo beyond the scope of such delegation If the
Committee finds that anv rulesis beyond the scope of the powers delegated
under the Act by the Legislature, the ccmmittee czn reccmmend that the
rulc be suitably amendcd or omitted

There are certain rules which are requircd by the statufe to be lad
before the Legislatute. But the Committee iscompetent to'examinc allthe
Rules, Regulations etc. framed by the Government uhder various Acts

irrespective of the fact whether thesec have been lzid cnthe Tablc of the
Housc ornot.

. The Committee is competent to sand for pcrsons. papersor r.cord
if sucha course isconsidcred necessary for the discharge of itsduties 1In
thisconnection attention is 1nvited to rule 248 of the rulesof Procedure

and Conduct of Business 1n the Haryana Legislative Assembly, which reads
as under @ —

<248 (1) The Committce on Subordinate Legislation shall have
power to require the attepdance of pcrsons or the prediction ¢f papersor

records, if such a course is considered nccessary for thefdischarge of its
duties °

Provided that if any question arises whether the evidence of a person
or the production of a document is relevantfor the purpcses of the Comr

muttee, the question shall be reicrred to the speaker. whose decision shall
be final

Provided further that Government may decline to produce a document

on the ground thatits disclosure would be prejucicial to the safety orin-
terest of the State.

(2) A witness may ke summoncd by an order signcd by the Secre-

tarvand shall procduce such dccumentsas arc reqguirec for the use of the
Committec. :
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.. (3) It shall be in the discrction of the Committee to trcat any
cvidence tendered before it as sceret or confidentic ).

(4 No document submitted to the Committce shall be withdrawn
or altered without the knowledge and approval of the Committce.”

The Committee has framed the working ru'es wherein the detailed
proccdure has becn laid down. Generally the Committee fromtime to
time select set of rules framcd urder the varicus Actsfor their scrutiny
and examine these at the firstinstance at their cwn level with the assist-
ance of the Law Department and the Vidhan Sabha Secrectariat. The
Committee then invittes the Administrative Secretaiy concerncd for oral
cxmination to cxplain the discrepancies found in the various rules/
orders. After the rules/oiders and the departmcntal representatives
have been cxamincd the Committce preparcs the report and presents it
to thc House.

.. Some of the Parliamentary ccnventions established in connection
with the scruti\ny of Rules, Regulations, Bye-lawselc. are given belew . —

1. The Committec would scrutinisc only such rules as have already
been framcd and publishcd 1n the Gazette and not the draft rules.

2. The Committee should sce that rules arc framed under an Act
as carly aspossible after the enactment of the Act and in no casc this
period should exceéd six months. If the rules are not framed . within six
months, the Committee may ask the Department akout the rcason for the
delay in framing the rules. This is only by convention.

3 Executive should cnsure that no rules gocs beyond the pcwer
delegated by legislature. If the rules go beyond the pcwers delegaicd by
legislatuie, the Committcc may examine the same and repori to the
House.

4. The Executive should be impressed upon that whenever rules
are framed or amendments are made in the existing rules, these should
be serially and centrally numbered and should indieate in the margin of
each rule the reference of the scction under which the rules are framed.

. However, some of the broad principles established by the Ccm-
mittee for the guidance of the Executive are given below :—

() As far as possible, guidelines criteria to be followed by the
authority concerned for the exercise of discretionery pcwer
vested 1n 1t should be laid down in the rules.

(1) Incases where the authorily concerned deviates from a norm
it should be requircd to record in writing the reasons for
such deviation.

(u) Before any adverse action is taken against a party, it should
given a reasonable opportunity of being heard; and after a
decision adversely, affecting -a party has been taken it.should
have the right of appeal or representation, as the case may be.
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(iv) In order that the peisons similarly placed are not treated
differently. the powers of exemption/relaxation should be
exerciseable in respect of categoriés or cldssés of persons, ds
contra distinguished from individuals.

(v) Incases where anauthority concorned is vested with the power
to suspend a licence or supplies, pending institution of regular
preceedings. a maximum time-limit for suspension should be
ldid down in the rules.

(vi) The provisions of rules which may make 2 citizen liable to
a penalty should be well-defined and not worded vaguely.

. (vii) Incase of seizures and searches, suitable safeguards like the
presence of witness, preparation of inventories of seized goods

and gving 4 copy there of to the persons concermed should
be provided.

(viii) In case of rules relating to disciplinary proceedings not only
the ! punishing powers of the competcnt authority should be
precisely defined but the procedure to be followed by iLe
competenf authority be also laid down in the rules.

(ix) Statutory rules should be amended by statutcry rules only
and not by executive orders.

(x) The rules made in exercise of powers delegated undcr statute
are precise and free from ambigpity instead of being crvptsc,
sketchy or skeleton or needing turther \interpretations. It should
be in simple language so that different people cannot put
diffcrent inrerpretations For example, .expressions like un-
reasonable, large quantity’, ‘reasonable interval’ or ‘frequent
intervals’ etc., should be avoided.

GENERAL OBSERVATIONS/RECOMMENDATIONS OF THE
COMMITTEE

1. Delay in framing the Rules

The Committee reiterates the recomme ndatic ns made Inits previcus
twenty four Réportsand observes that ordinarily Rules should be framcd
asearly as possible after the enactment of an Act and In mo case
the period should excecd six months If no rules are framecd within tle
said period after the enactmentof the Act, the department conccrhcd
should bringin each case this fact to the notice of the Commuttce stating

thc reasons to the satisfaction of the Committee for not framing
the rules within that period .

. The Committee further rccomm=nds that whenever an Ordinance
18 promulgated, the rules should be prepared simultaneously so

that there should not bé wide gap betweén the Ordinance/Act and
thie Rules.

2. Reference of Section under which Rules are framed
. The main function of the Commuttee on ‘Subordinate Legislation
-Is to scrutinise and report to the Hoyse whelher the powcrs to make

T
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regulations, rules etc., confeired by the Constitution or delegated by
Legislature: are beimg properly exercised by ihe Execuuve wuhin e
delegation. The Commuttee observes that the Government Depaitment
generally supply the copies of rules without the preamble or note above
the rules with the result that 1t becomes rather difficult for Commuitiee
to know under what precise authority the rules have been framed. The
Committee further observes.that reference of the section under which
each rule or order wasframed 1s not indicated generally 1 the margin of
each rule. The Committee is of the view that giving of referemce of the
section under which each rule has been framea in the margin of each
rule is essential to enable the Committee and all concermed to know
under what precise authority each rules has been framed.

The Committee reiterates the recommendations made in its earlier
Reports that whenever rulesare suppliea to it the authority or the-relevant
ssction under which a particular rule or set of rules has/have been framed:

should also be mentioned in the marginofeach rule.

If 1n the margin of each set of rulesthere 1s no reference of the
section (s) under which each rule has'been framed Government Depart-
ments mayinvariably supply 2 memorandum containing the referencc to
the relevant section of the  Act under whieh each rule has been framed so
that the Commuttee-may be ablc to understand under what precise authority:
each rule has been framed and whether in anycase the Government has:
transgressed the powers delegated by the Legislatue.

The Committee further recommends that. whenever several amend-
meats are made in @ set of rules the same may be republished atter
incorporating all the amendments made from tyme to time. This recommen-
dation of the Committee should be-observed meticulously.

3. (i) Supply of printed and up-to-date corrected copies of the Rales

The Committee observed. that certain Departments supplied cyclo-
styled copies of the rules for its scrutiny. Durting the scrutiny of the
rales the Committee came across-2 large number of typographical/spelling.
mustakes in those copies, with the result _that it was difficult for it to deter-
mine whether the errors were typographical or they actually existed
in the rules, as originally published in the Gazzettee. The Commuttee, there-
fere, recommends that copies of the riles tobe supplied to it by the
Department should be inthe printed form or inthe form of Gazzettee 1n
which. they are published if, however, 1t is not possible for the Department

that the copies of the rules, ordersetc. are

to do s, it should be ensured tt
up-to-date, meticulously compared and duly. corrected before supplying
these to the Committee to save 1ts valuable time in pomting out such

mistakes.

The Committee further recommonds that it is the duty of the
Department concerned -to sce that the: rulcs supplied to the Committee
are amended 'up-to-date-and-ensure: that the suggestions/recommendations/ -
observations- madesby: the -Committee from tinte to time and agreed to by
the-concerned’ Department-are implemented by the Departmentand incor«

porated in the rules.
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.- The Commitlee further recommends that whenevel . anry Act is
am:aded; 1t should be lookzd that the relovant riles and forms.are ‘also
ameoded so 45 1o briay them 1 consonance with the changein the Act-

.- g

(i) TFootnote in the Act and Rules
-« It came to the notice of the Committee that some times 1t 1s laid
down in the Act and Rules that such Act and Rules shall come 1nto force
on such date as may be sp.cified 1n the noufication by the State Govern-
ment. The Commuttee 1s of the view that in such circumstances the date
ot commencement of the Act and ‘Rules should mvariably be given in the
footnote so that legislators in partivular and the public 1n general may
come 10 know as to from which date the Act and Rulecs had come into
force.
The Commuttee further recommends that whe never any amendment
is made.n an Act or Rules framed thereunder, 1t shouid also mvanat_)ly
be stated in the footnote the refetence of the Act o1 Rules by which
amendment has been made.

4.. Publishing the Acts and Rules in Hindi -

-- _ The Committce observes that at present Acts and Rules are avail-
able in . Engtish language only. The Regional language of the State as
well as National Langnage 1s Hindi. Under the Harynna Official Language
Act, 1969 at present, whencver any Bill 15 introduccd 1n the State Legis-
lature, 1ts authenticated Hindi translated version 1s also supplied to the
Mgmbers.,  The commuttee reiterates its earlier recommendation and

fecommends that all the Actsand Rules be translated into Hindi and made.

available to the legistators in particular and the public 1n general so that
cvery body may be able 1o know the law of the land .

S. Laying of Rules on the Table of the House

. .The Committee 'has observed that a majority of the Acts contain
provisions requiring the Government merely to publish the Rules framed

thereunder in the Official Gazette, - There is no provision for Jlaying the -

sim2 -on the Table of the House, with the result that the House can
exercise no direct check over them. The committee 15 of the view that-

there'* should be umiformity in the provisions of ‘the Acts, deligating -

legislative pow:rs and recommends that in future all the Acts, enacted by

the State Legislature whether fallng in the State List or Concurrent List-

of:Scventh Schedule of the Constitution of India, which contain provisions

for making rules, should also nvariably lay down provisions for laying of

rules on the Table of the House as soon as possible:
6.. Delay in laying Rules on the“Table of the House -

The Committee recommends that where the rules, o ders etc., are
fequired to be laid on the Table of the House before® the State Legislature
under any statue, the sams should be,laid on the Table of the House as
carly as'possible- immediately foliowing such publcation in the Gazette,

>0 that-the House.may statutorily modify or agnual-such rules., If such -~
rulgs, are published,~while sthe .assembly is 1n; Session; the-rulesshould be N

fud on the Table of the House during that Session. .o ) -

EY

[}
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¢, The.Commlee also recomm:nds thit i future each Government
Lzpaetmant coacerned. shoutd-tavacisbly 101 waid with  cuch set of *Ordeys”
sich  as rules, cegulavons, oyeliw, ¢, th: following Statement of
~Orders™ 1n respect of which there has been delay in traming the orders

and laying them on the Table for the informati 'n of the Committce - —

Statement of ¢Orders®’such as 1ules, rcgulations, ctc,, n respect
of which therc has been delay in framing the *-Orders’ and laying them
on the Table ; — -

Sr. Name Descrip- Date of  Date of Approxi- Depart-

No of tion of publication laying mate ment* -
order “Order™  1n the on the delay and  concet.-
) Gaz:tte Table reasonsol  ned "¢
delay 1t -e

any

v

7" Duplementation of recommendations of the Committee

The Commuttee obseives with great regret that the work regarding the
implementation of recommendations/observations is very slow. The Com--.
mitlee, which wotks on behalf of the House, felt that the object with
which 1t was constituted would .be defeated 1f its recommendations dre
either not implemented at all or are implem_nted after a long time. .o

L]

The Commuttee, therefore, recommends that the action on the out
standing recommendations and observationscontained 1n 1ts earlier teports.
should be given top priority and .expedited The Commuttee 2lso” reeom- "
mends that when a rccommendation 1s implemented by the Goverament; '
the Departm=nt concerned should supply a copy of the notification con-

taining the amendment in the rules alongwith the statement showing the

action taken by the Government in the implementation of the recommen-

dations/observations. ..

8 .- Availability of Copies of Acts and Rules to Public

>~ The Committee is of the view that copies of all the Acts and
Rules framed thereunder, as amended up-to-date, are generally not avail-
able in the Government Press forthe use of the Public. - The Committee,
thercfore, recommends that copies of all the Acts and Rules made
theteunder should be kept up-to-date in the Press for sale to the Public.
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R A T e T
, IAN AREAS RIJLES 1976 FRAMED UNDER:.. ARYANA
DEVENOPMENT ASD REGULATION OF URBAN AREAS ACT, 1975;

The Committee scrutinise the Haryana Development and Regulation
of Urban Areas Rules 1976 framed under the Haryana Development and
Regulation of Urban Areas Act, 1975 and made-the:following observations/
recommeridations thereon :—

General

While scrutinising the Haryana Developmrent and Regulaticn of
Urban Areas Rules 1976 framed under the Haryana: Devclopment and'
Regulation of Urban Areas Act, 1975, the Commitice came- across a
large number of typographical mistakes. in the copies of the Rules
supplied to the Compmittee which had resulted 1n unnece ssary wastage of
valuable time of the Committee in pointing out the spelling mstakes
etc. Therefore, the Committee recommends that the Rules-be got re-
printed affer implementing the recommendations/observations made by
ithe Committee.

Rule—4
3 ‘4( l) * L ] a L ] -

(2) In the layout plan of an industrial colony, the land reserved
for the purpose: specitied! in sub~rule (1) shall’ not"be léss than thirty-five.
precent of the gross area of the land' ‘undér the colony :

Provided-that the Director may reducerthus percentage to a figure
not below twenty: wherein his: opinion the' planmng- requirements and
the size of the colony so justify.”.

. The Committee observes that Rule 4-(2) appears to be irrational
hente” recommends that this rule be-amended: smtably: so. that' it- can
convey clear sense. )

l{hlbL-S‘

3. The designs and specifications of the development. works-to. be.
provided in acolony shall include :—

(a) » » » » = - »

L ] » * - L] -

(b) turfing and plantation with trees. of open spages-;

_(c) ‘to_(e_) L » -« L ] 2
- - » %® L) -

(f) any other works that the Director may think necessary in the
interestof proper development of the colony.”.

. The Committee recommends that in Rule. 5 (b) for the word sWwith”
J the word <‘of*” and for the word *of2’ the.word in” be substituted,
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The .Comaiittée obsefves that Rule 5 (f) gives unfattercd powets to
the DICGHE . in.vodpect of -development work of the Colony.

5

The Committee, therefore, recommcnds that this sub-rule be S

delated.
Rule—15

«15. The colonizer shall commence the laying out of the Colomy
and development works within a period of threc months of the grant of
licence under fule 12 and shall complete the same before the expiry of
the petiod of Licence.”.

The Committec rccommends that in rule 15for the word “‘commence™ [

appéaring in fihe 1 the word *‘stdrt’”” be substituted.
Rule—16
“16. (l) - » » * -
(2) After such scrutiny, as may be necessary, thé Digector

may rssue a complétion certificafe in form LC. IX or refuse to issue such
cértificate stating the reasons for such refusal :

Provided that the coloniser shall be afforded an opportunity of
being heard before such refusal.”.

The Committee rceommends that in line 1 of Rule 16(2) the word <

“sucli’’ be delefed being superfulons,

The Corifiittee Turther recqmmends that in Iime 2 of Rule 16¢2)
for the word ¢may”, the word <shall®® be substitutcd.

Ruls 18
“18(1) & (2
*

. * M . - » » M »

- [ ] ] » - - » » » *

(3) After hearing.the.coloniser and considering such represc ntéticn
as he may maké, the Ditector .may cither cancel the lcence cr gramt him
further timie for.complying with the requirme nts of the notice issued undfer
sub.rile (1). If however, the coloniser dees not ccmply with the .said
requireiments within such.extended period, the Director shall caincel the
licence axid thereafter within a measoinable time shall cause @ prcclamiition

made in the.locality about the cancellation of the licence by heat of
drom.

*® L) ., » . M » w_ - -

» L ) * *® - E3 * » -+ (1)
.

The Coffjmittce rfecommends thatiin line. 6 of Rule-k8(3)for she
W&Mﬁ;‘;}m@ Floiabl e’ B, werde veilhin v Bosd” e

4

1
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o SCRUTENYOF THE RULES, BYE-LAWS AND REGULATIONS
¥ *'FRAMED UNDER THE PUNJAB AGRICULTURAL PRODUCE,
no MARKETS ACT, 1961.

The Committee scrutinis%d the Rules, Bye-Laws and Regulations

framed uncer the Punjab Agricultural Produce Markets Act, 1961 and
mece the follcwing observations/recomme ncat-crs theicer. :

.

2’
>

‘General

1. While scrutinising the Rules,” Bye-Laws and Regu’ations
framcd under the Punjab Agricultural Prcduce Markets Act, 1961, the
..Committcecame acrossa large nvmber of typographical mistakes in the
copies of the Rules suppled 1o the Ccmmittce which had resulted In
unnecessary wastege of valvable time of the Commitiece 1n pointing out
the snelling mistakesctc. Therefcre. the Commitice rccommernds that
the Rules be got re-printed after implementing the recommendations/
* observaticns mace ty the Ccrrmitiee within six months.

N

2. The Committee observes that no rules have beenframed under
Section 18 of the Punjab Agricultural Produce Markets Act, 196]1. Under
the provisions of this Section, the plots are alloted 1o the licencees who
act as commission arhtiya within the area of the Principal Yarcs 1o
faeilitate the farmers of the area of a particular market committee for the
sale and purchase of the agricultural produce of the farmers. These
plots are transferred to the licencees of the Committee onpermanent
basis for construction of shops within the Mandi area. As has been
informed by the Secretary to Government, Haryana, Agriculture Depar -
ment, to the Committee 1hat the prices for these plots are fixed by the
Marketing Board after the completion of all developmental woiks in a
particular mandi and all these plots are allotted 1o tke liccrcge cealels
on the recommendations of the concerned Market Ccmmitice threvgh
a resolution passed by the mojority of not Jess than 3/4 of the Members
of the Committee with the prior approval of the Chief Administratcr of
the Marketing Board. In the absence of the rules where the procedure
.1s required to be lajd down, ,the Committee fails to urderstand how the
purpose of this Section are being achievcd. Further the Committce has
~been informed by the representative of the depariment that policie s are
framed by the said Board from time to time and according to these
policies, the provisions of Section 18 in respect of allottment of plots to

- the dealers are followed through these but it came to the notice of the
* Committee during the course of oral examipaticn 1rat tke policres
as referred to above framed by the Marketing Board bave not keen
notifled as provided under Section 43 of the Act, by the competent
authority. Until and unless these policies are notified by the competent
authority it isdifficult to held that such policies have legal sanctions in
the eyes of law and there is likely hood of misuse of such policies
-on account of non-notification. For instance, the Marketing Board has
framed the policy for allotment of plots to the dealers of different
mandis that the dealer where-ever hé is _required to be a licence holder
fora period of two years. This type of condition was Jimposed through
the, policy framed by the said Board but the -Hon’ble Supreme Court
“bas held-in the ‘case of “M/s' Prem Chand, Tril6k' Chand and -otherg
versus State of Haryana and others, writ petition (c) No. 736/1990 dated

*I
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7th August, 1991 that the Government to provide at new site for all the
licencee dealers sufficient accommodation for carrying on their trade,
Until 'that 1s done, it would not be possible for the Government to direct
the closure of the old site and no such conditions, as has been mentioned
in the policy, has been put by the Court. To give more facilities to the
dealers and the agriculturists the competent authority is shifting the
‘conjested old mandi sites to new mandi sites and in those new mandi
sites, according to the Hon’ble Supreme Court ruling, every licencee
dealer of the de-notified old mandi to be given plots irrespective of the
fact that whether they are licencees for the past two-years or mot. In
view of this ruling, the policy framed by the competent authotity is contr-
ary to the law laid down by the apex Court wherein so many conditions
have been imposed forallotting the plotsto the licencees

The Committee observesthat through 'these policies of the Board which
are not notified for the public, the licencee dealers are put to a lot of
unnecessary harassment. .

The Committee, therefore, recommends that:

A.(i) Uniform policy in respect of allotment of plots to the dealers!
keeping in view the judgment of apex couit asreferred’to above be framed|
and duly notified in the official Gazette by the competent authority.

ET e e

(i) A The Committee also recommeunds thatthe Governme rit toconstitute
a Committee to review the cases of allotment of plots to licences dealers
after coming into force the Supreme Court Judgment (from the date of
Judgement). The Competent anthority to take appropriate further action
thereafter in order to ensure in public interest that allotment of plots are
being done 1naccordance with the Jaw and the judgment of the Supreme
Court. The Committee be informed of the appropriate action taken in
the matter within a period of six months

B. The Committee noticed during the course of oral examination
that the rules by the competent anthority has not been framed to carry-

out the purposes of Section 28 read-with Section 43 (XVI) of the Punjab" -

Agricultural Produce Markets Act, 1961.

i,

The Committee, therefore, recommendsthat 1n public interest and
1n order to improve the efficency and the quality of developmental activities
of the Market Committees/Mandis the rules be framed under Section 43
(XVI) of the said Act in order to carry-out thé purposes set out in Section
28 of the Act by the competent authority expeditiously. .

3. During the course of oral examination, the Committee observes
that in the construction work being carried out by the concerned CoOm-
mittee, these Committees have no control or supervision over the paymeats
made to the contractors or going into the genuineness of the woitks dane
by the contractors in the conmcerned market committees as at present the
procedure adopted by the Board is that the payment is to be made by the
Board to the eontractors after getting the money from the coucerned
market committee. Rather the market committees are asked to deposit the
contract money with the Board in advance and when the work is:completed,
the payment is made by the Board to the contractor. The committee has
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no control whatsoever over the contractor and no supervision over the
quality of works. The funds belongs tothe committees and the
committeesare the legal entities to see whether the work has bcen executed in
accordance with the contract or not. The Committee, therefore is of the
view that it is against the natural justice and fundamental principles of
law. The Committee, therefore, recommends that the Committees be
allowed to have control of inspection of the developmental works regarding
its quality and execution of works according to the contract entered into
with the contractor so that the qualily may improvc. The Committee
further recommends that the rules beframed for this purpose as no
Rxles in this respecthave been framed under Sections 27 & 28 of the
ct. : '

4. Under Section 6 D and 6 G(1) and (2) of the Punjab Agricultural
Produce Markets Act, 1961 no rules have beenframed for the implement-
ation of Scheme which is a serious lapse.

The Committee, therefore, strongly recommends that the rules under
Section 6D and 6G (1) and (2) of the said Act be framed withina period
of three months and the Committee be informed accordingly.

According to Section 6 D, the competent authority 1s requiredto
frame 2 scheme to determine what portion of the assests and other:
properties vested in one Committees shall vest in the other Committee and
In what manner the liabilities of the Commuttees shall be apportioned bet-
ween the two Committee after consulting the Commuittees.” In the case of
Bapoli Market Committee and Panipat Market Commuittee, the Committees
were not consulted only the Secretaries of both the Market Commiuttees:
were consulted as informed to the Committee duiing the course of oral
exmination. The Secretaries of the Market Committees are not the
Comnmittees, but they are the functionnaires of the Committees. This
action of the Board is against the provision of Section 6 D of the said
Act.

The Committee, therefore, recommends that the Scheme for the
apportionment of the assests and hiabilities between two or more market
Committees be framed after consulting the respective Committees and

not the Secretaries of the Committees as provided in the Act.

The Committee further recommends that in the case of Bapolt and
Panipat Market Commuittees, the Scheme be framed after consulting the
respective Committees within a period of three months asit has already
been delayed and the Committee be 1nformed accordingly.

Rule—3

“*3. Censtitution of the Board.—(1) For the purpose of enabling the
State Government.to nominate non-official members — ‘ ’

s EX * -

¥ . * *

| m—

N
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(lify undet sub-clause (ifi) " of clause (b) of sub-section (1) of
gection 3, the Director of Agriculiure slall submit & panel
of four names, iwo from each divisien ;

* * *

* * L

(v) under sub-clause (V) ofclause (b) of sub-section (1) of section 3,
the Registrar shall submit a panel of four names, two from
each division. . .
%k

e L] %

(vii) under sub-clause (vii) of cluase (b) of sub-section (1) of
section 3, the Director of Panchayats shall submit a panel
of four names, two fromeach division.

* % *
* e .

The Commuittee observes that there is an ambiguty regarding ’two
from each division” and Director shall submit a panel of four names” but
there are four divistons 1n the State of Haryana and according to this
in the last portion of sub-rule (ii1), (v) and (vis) the figure should
have been8. Similarly the Committee finds some other discrepencies
in this Rule. The total number of names to be submitted by the various
functionnaries of the Government will undergo a change and
consequent amendments will have to be made in this Rule. The Commi-
ttee, therefore, recommends that this Rule be amended suitably so
that all Revenue Division and Districts should get their representation.

Rule 4 Section 3 (ii) and (2) (i)

<4, Functions and powers of Chairman, Chief Administrator and
Secretary of the Board—

(1) The Chairman of the Board shall preside ever the meetings
of the Board.

(2) The Chief Administrator shall,—

(@) be responsible for the administration of the Act and shall
subject to any other provision contained in these rules,

exercise general control over the employees of the Board and
those of Committees ;

() enjoy the powers of the Head of the Department as arc
being enjoyed by the Director of Agriculture in relation to
‘matters pertaining to Agriculture Department ;

(¢) be the eompetent authority for approving the .budget of the
Committees; and. : T

13
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(b

\
?
i4 .

(d) be responsible fob the preparation of the annuul Budget of
Board. .

(3) The Secretary of the Board shall in relation to matters
pertaining to the Board, enjoy the same powers ag are_being enjoyed
by a Head of office in the Agriculture Department in relation to

In the margin against, rule 4 of the. punjab: Agricultural Produce
Markets (Genergl) Rules, 1962, the Sectign 3(1) and'2 (ii) hasg been
wrongly mentioned. It should have been 3 (1) .and 3 '(2). Except
rule 4 (2) (b) rule 4 is not in confirmity with the provision of
Section 3 under which this Tule has been framed.

Therefore, the Committee recommends that rple 4 except rule
4(2) (b) be recasted:in accordance with the. Provision of Section 3.

Rule 6 Section 3 13)

6. Bud%ert of Board and Committees.—(1) The Board shall meet
an first

not later th week of February every year to finalise the budget
for the next financial year.

(2) The budget finalised by the Board shall be submitted to-the
State Government Dot, later than, the last week of February preceding
the year. to which. the budget relates.

(3) No expenditure sha]l be incurred by the Board unless there:
is & provision in the budget to meet the same.

(49 The Board IAY: re-appropriate any amount under the Head:

of Account. to another with: the prior approval' of the State
Government.

(5) The provisions of sub-rules (1), (2) and (3) shall, as far

as may be, apply to the Preparation, finalisation- and submission: fér-

sanction of the budget of the committees ;

Proyided, that, the. budget in. the cage of Cammittees shall, be
submitted for sanction to the Chief Administrator of-the Board through
the Sub-Divisional Officer (Civil) and the Deputy Commissioner. If.it is
not.recoived back within, twp months from- the date of despatch by the
committee, it shall pe presumed to have becp sanctioned.

Provided further that the budget.sent:by. the committee shall pot be
retained each by the Sub-Divisional Officer (Civil) and the Deputy
Gom;nj,ssio,ner for,motp\thqn,tm_davs. ”.

Rule 6 framed under Stction, 3 (13) as_ mentioned in the margain of
the 'rule. Has: not beeq legally framed as the words “Committees” have
illegally been inserted because Section 3 (13) referred to the Budget of the
Board only and no mention of the Commjttees haye been made therein.
Like-wise , sub-rule- 5if Rule 6 is also incontravention, of the. provisions

Thgreforq,. the Compmjittee recommends- that. Rule-6: be_ recasted in
view-of the- existing provisions of Seetion 3 {13) of. the- Act;

.

f
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7. Publication ot notification under scction 6. —

(1) Copies of notification issued under section 6 shall be published
under the orders and at the discretion of the Chief Admmistrator, of the
Board, in. one: or more of the modes specified below :—

W !

* &« * v
L4 1
[

3 v &

(b) by affixing a copy of the notification in Hindi language or in such
other language as may be considered necessary by the Chief
Administrator of the Board, in the office of every Municipal
Committec, Notified. Area Committee, Panchayat Samitj , if
any, wi:hin whose jurisdiction the notified market. arca. orany
part thereof is situated, and at some conspicuous place: in; the
existing, if any market ;

- k i

.
P e e

vl

(3) The expenses of publication under sub-rule (1).of copies ofi ilie',
notification issued under scction 6 shall be met out of ~ the Manketingz
Development Fund.’. EE

The expression ‘‘at some conspiciaus place in the existing, if.any
market” in Rule 7(1)(b), does- not give.any sence. The Commitiee, there.. . /2
fore, recommends that this sub-rule be suitably recasted. s

The Committee also recommends that for the word *of” appearing
before the word ¢‘copies” in the line 1 of rule 7(3) the words' *for the® 15
be.substituted.

Rule—10 T
:th(l)to (5) * * - . -'"'h‘"

X - -
e
Yua L

T, [
(6) The Chairman shall be competent to grant causal leave the Secret-
ary and Assistant Secretary of the. Committee. For granting other kinds
of leave the competent authority will be the Chief Administrator of the _
Board.

! Cola
* " PO G
el et
.. The Committee recommends that after the word <leave® appearing ﬂ: )
line 1of rule 10(6) the word" <“to’” be*added. Corhoeb RO e

A “
RPN J’u-‘InLL

[



Rule —14
«:14(1) to (4) . . s

«
N . » -

(5 Itshall be the duty of the Secretary to carry into effect the pro-
visions of the Act, rules and bye-laws framed under the Act and instruc-
tions of the Board, and the decisions of the Committee and of the
Chairman of the Commitlee consistent with thc Act, the rules and the
bye-laws and instructions the Board and of the Chief Admuinistrator or
Secretary of the Board and to effect maximum improvement in the market.

. (‘ .Sﬁ H k %" ¥ *

Ve EX * % * % %99

Qr The _Committee recommends that in the 5th line, between the words
«jnstructions” and ¢the” in rule 14 (5) the word “‘of” be 1nserted.

Rule—40

’40. Procedure for appeals.—(1) Every appeal preferred under sub-
section (4) of section 10, sub-section (3) of section 29 and section 40 shall
bear a court fee stamp of one rupee and shall be presented to_ the
appellate authority in the form of a memorandum by the appellant
of his duly authoriscd agent. The memorandum shall set forth concisely
the grounds of objection to the order appealed from and shall also be
accompanied by a copy of such order.

(2) The limitation for filing an appeal under section 40 shall be

thirty days from the date of order appealed from.

* % L g
\

nt * B t

M The Committee recommends that in sub-rule (1) and (2) of rule 40
the words ‘‘appealed from™ be substituted by the words
scgppealed against™. .

Rule 42

‘42, Preservation of records.—The respective records of the Board
and Maiket Committee shall be preseved for the periods noted against each
in the schedule hereto annexed :—

eobate e SCHEDULE
Description Period
Budget e 5 yeags
General Cash Book - Permanently
Establishment Bill ..o 35Yycars , .
General Biils "' .. Byears , - . .7

Balance Sheet « 10 years
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Description Period ’
Ledger 10 years "
Register of Deposit Permanently
Application in Form A Permanently
Other Application Form 5 years

Returns of dajly purchases and
sales
Receipts

Register of sale and purchase of
agricultural produce

Register of Licenccs
Provident Fund Register

Service books of the employees

Register of proceedings of the Board
or Committee or Sub-Committee

Register of correspondence
Che que Books

Pass Books

Travelling Allowance Bills
Lease deeds Allowanee Bill

Seeurity Bonds
Treasury Challans
Imprest Account Register

Attendance Register

Movable Property Register
Library Register

Demand and Collection Register
Register of stamps

Stock Register

Register of Court cases

Investmsnt Register

Files about the appointment, removal

and dismissal of employees

Other record which the Board or
Committce may decide to preserve
for more than three years,

One year after audit. .+ °
3 years

10 years
10 years ‘ B

10 years or till all accounts to
which it relates are closed ’

5 years after retitement or
death (which ever is earlier)

Pcrmanently
Permanently

10 years

10 years PO
3 years

10 years from the date tﬁcj
cease to have effect

—do— o
3 years
3 years

1 year ‘ SO0
10 years . -
10 years '

10 years

3 yeais ) S M
10 years " !
10 years - :
Permanently

35 years

Such period (not less than '10
years) as may be . prescribed by .
the Board or Committegylii:c-7
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) 'i'hc Conimhee récommends tha-t in the Schrdule -attac.hed to Rule 4f -

... .Against the entry ¢ Treasury Challan’ the words -3 years” appearing under
the column period be substituted by the words 5 years”.

MARKET COMMITTEES
BYE—LAWS
Bye-Law-6 Conduct of proceedings and presidency of a meeting :—
“6(1) to.(8) . "
* R * » *
» * % . *

(9) Every meeting of the Committee shall be presided over by its
Chairman or in his absence by its Vice-Chairman, but if both are absent
.the members present shall elect one of the member members present to act
as Chairmanfor the occasion and such, Chairman shall have, for that
meeting, all the powers of the Chairman and be designed as such.

'(10y to (12)

- * » » *
.

(13) Aftercalling the attention of the mceting to the conduct of a
member who persists in speaking or in arguing upon a matter, which in the
opinion of the Chairman is irrelevant, or its respecting his own argument
or the arguments uscd by other members or is exceeding the time allotted to

him, t}{le Chairman may direct the member concerned to discontinue his
speech. " to

(14) and (15)
* %= EY -

S * * E T
.

2%  The Committee recommends that in Bye-Law 6 (9) the word ‘‘members”
appearing in line 3 after the word ‘member’ be deleted being superfluous,

and for the word <«designed” appearing in the Ilast line the word
ssdesignated’ be substituted.

The Committee further recommends that in clause 13 of this Bye-law
the words ‘“its respecting” be substituted by the words “is repeating,”
appearing in line 3. .

Bye-Law-9. Minutes of nzeetings :-— o
€9 (l )

% s P * * L
* L3 1’ ;
.

Y
.vch'. C ): ;Iieebr&eﬂ pi'oceedings of the meeting shali be read out m the Akt
meeting wfile Committee as the first item on the agenda and “he member

-

i
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who werc present in the former mecting shall have the right to questioning ~
the correctness of the recorded minutes, which shall be corrected with such
modifications as may be decided upon to bring those 1n confirmity with.the -
facts. . Incase of any dispute’ about the correctness of the minutes. the
opinion of the Chairman under whose signatures, the record was made, if
he be present, shall be final. If however, the' said Chairman be not present
when the dispute arises, the matter shall be decided in accordance with the

majority of the votes of the members who had attcncCed the former mecting
and are present.

(3) and (4)
% % * * -
" * ) w

The Committee rccommends that inline 3 of clause (2) of Bye-Law 9
for the word <<to”’ the word ““of” te substituted, ¢ nd 1n hinc 7 for the word
‘cbe™ the word <is” be substituted.

Bye-Law-10. General :—

10 (1) Any member of the Committee may ask for any information
regarding anything done or purporting to be done bythe Commitice or
regarding the affairs of the Committee by written notice and shall be supp-
lied with such information by the Chairman of the meeting. The re quisition

for such information shall reach at least 4 days before the meeting in the
office of the Committee.

Provided that the’ Chairman may refusc fo supply and infoigration

divulgence of which, in thc opinton of the Chairman, te against the intercst
of the Committee.

2) to (6)
* * * 3 &
L %* - & LA

The Committee-reccmmends tkat in prcviso to clause (1) of By-Law-10
for the word ¢¢be*’ the word <‘is® be substituted.

Bye Law—11. Conditions for the use of Market :—

“11 (1) Where KachaArhtiya is authorised to conduct auction him.
self, he shall be responsible to keep and maintain register in the same
manner asare to be kept by an auctioneer.

The Kacha Arhtiya shali provide such kinds of services to the labour.
ers engaged for the purpose of as may be presented by market Committee.

(2) The least difference between the two bids offered for alot of
agricultural produce, in case of cotton, chillies, oilséeds and whool shall
not be less than twenty naya paise while in other cases not less than ten
naya paise.

(3) Rates offered in a auction skal] be cn'basis of cne quintz{-and
at decimal coin age. - - .
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When once the price of alot of the agricultural produce has been
settled. byopen auction, in favour of a persom, the lot shall be delivered

to 'such ‘person and “pagers executed inits favour. No buver shall be
allowed io associafe, any gther person in such'a trapsaction before he bas
taken delivéry and has made the payment in respcct of sucha transaction.
(5 and 6)
® ¥ Ok %

* % * ¥
The Comnmittee Tecomme nds that for the word ‘‘auctioneer” appcar-

ing in line 2 of c'ause (1) of Byelaw 11 after the word **an.” the word
“auctioner” be substitutcd,

. The Commiltee also recommends that the word <‘of” appearing in
line 3 of clause (1) of Bye Law 11 be deleted being superflyous. ;

The Committee further recommends that in clause (3) of this Byc
law for the word ‘‘coin age’’ the word ‘“‘cojnage’’ be substitufed.

The Committee also rccommends that in line 3 of clause 4°of the

same Bye law for the word “its” the word ““his” be substituted and bet-
ween the words associate and ‘‘any” the word ‘ with” be substituted
appearing in line 4.

Bye Law 12, Weighment of agricultura} produce :—

... “12 (1) Fees for weighment on a weighbridge installed by a Com.
mittee for weighme nt of agricultural produce stall net excecd 1Eat folow-
1g —

(i) 30 naya paise per Cart,
(i) 35 naya paise per trolley (Tractor)
(iii) 50 paya paise per truck.

. Provided that no fce shal] be chargeable if the weighgent is mede
fo'r the purpose of test weighment of agricultural preduce. .
(2) to (4)
] L *
s ” % 1]

The Committee recommends fhat i1n sub-claus s (1) for the world
‘‘that”? the word. “the® be sybstituted end' inclauses (1) 1o (11) the word
‘“naya? he deleted, .

Bye-Law.—14

“14. Duyties of Weighmen imeasures axid sarveyefs :—

A licensed weighman, or measure or survey or shall correctly vweigh'
of meAsure or assess.the quality, as the.case may-be, of. the agricultyral
produce brought to him' for weighment, or mcasureiie ut or suevey:
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The Committee recofnmends that in the heading for the word

*m=asuces” the word ‘-measurers’ be substituted and m clause (1) for:the >

worda s measure or survey or™ the words “‘measures and surveyer’’ be
substituted.

Bye-Law-15

“L5. Barecs br a2 gty vrzinny, mnsieers, sarvayors and brokers: —

-

Every broker shall kzep a byok tn form to bz preszribzd by the Market
C)rnmttee 1a which h2 shall record his daily work.”.

The Committ.e recommeds that before the word ‘broker”” the words 23

‘‘weighmen, Measurer, surveyors” be 1pserted.

The Committee observes-that no such form has been prescribed for the
purpose as indicated 1n the bye-law. The Committee, therefore, recommends
ladt lotm .niy 0; peescrin:d and attached with these Bye-Law.

Bye-Law—16. Market hours :—
*“(1) and (2)

* * L

* x . -

(3) The buyer desirous of purchasing agricultarakproduce shall perso-
nally or through an approved and bonafie. representataive attend the
aution within one hour of the time of the start ot auction fixed under
sub-clause (1), In case of his 1nability to attend the auction in time; he
shall intimate explicity to the otfice of the Market Committee before
auction commences.?.

3y

The Committee recomm:nds thatinline 2 of clause (3)for the word 3>

“bonafied” the word ‘‘boaafide” be substituted.

Bye-Law—19
<“19. Sub-Committees, Joint Committees and Adhoc Committees, "

(I) A sub-committee or a joint committee or an adhoc commuittee
appointed under scction 9 of th: Act may bz for the full term of the
Committee or for a shorter fixed psriod. Fne appointment or removal of
members of sach a Comamuttee and delegation or withdrawal of powers and"
duties shall- bz by a resolution ot the Commuttee in a evgular meeting :

Provided that-decision of joint commuttee shall be valid only when the
sime has been ratified: by the Committee.

(@) The Comnittee whil: setting up a sub-committee _or a joint
cogmitlee of an adnog: committee, shall 11X the-quorums for its mzetings
and.shall.appoint one of its: members as.1ts Chaiman in each cdse, who
shallbe convene rof 115 meetings and shdll submitt @ recérd of all the- work.

done by it 1n every meeting of the Committee’ through the Ghairman :



\
Il
Y .
Brovided that (s Carman of th>, Commtize. when appointed on 4
&SI commiites, a joint jomntltee or an adhoc, ¢commuttee . shall- subject to
- the provisioh of rule 13"be in ex-ofﬁcxo Chairman of such a Sub-Committee
‘2 Joint committee or an adhoc committee.

(3)and (4) -

\

-'* X '
N ”
t .

B
Pl

. . [
¥? . Taz Cornultes r:commends that after proviso to clausce (1) the serial

2%
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nan’:rof clauss should bz **(2)” instead of (@)". .
N - ]
‘The Committee further recommends that in line 3 of provise to clause
(2) for the word “in” the word “the” be substituted. .- .

I . b
H

“Bye-Taw—20

i

¢2). Complaiat register, institution of proséca tions: °

(1) (i) The committec shall kcep a register in Form ‘D’ annexed to
these Bye-laws in which all offences punishable by or under the Act, the
Rules or these By:-laws detected by an Officer or servent of the Committee
ot which may bz reported to the Committee by any person shall be recor-

ded under the signature of the reporting officer orthe complaint as the
case may be . Coa )

D& Q) ) . ) . . .

L3

* s + *x ”.

The Commuttee recommends that in line 4 of clause (1)for the word
“complaiat” th: word <‘comlainant” be substituted.

Bye Law—21

¢21. Complaints, notices, suits against or on behalf of the Committee—
. How to be dealtwith . . . ce e e T

(I) Unless otherwise provided for in the Act; the Rules and these

bye-laws, all application, notices, summons, wearrants, appeals, “letters}
complaints and any other documents or papers addressed to the Committee

delivered at its office shall be received by the Secretary or on his
behalf by an employee of the committee as may be authorised by him.

The Secretary shall put before the Chairman all such papers for his:
orders.

" (2) Unless otherwise provided for in.the Act,. the Rules and..
these’ Bye=laws all létters’ applications, . notices-and complaints on behalf -
of ‘th€ Committee may” be given, .issued and: lodged. by the :Secretary:,
under BIS hapd and séal of his office UL e BRI
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fhe Comnittce r:comn:nds that 1n linc 1-2 of clause (1) for o
thz wocd -—appucation™ tae wy-d ‘-app'wcations” bz substituted and 1n Y
clanse (2), after the words -Bys-laws” tae siga ** , " b2 inserted

Bye law—22
‘ < ‘22(1) * - »

® % *

«+ (2) The Chairman, may, bsfore making order or taking decision
on a mitter, obtauin the opnioa of the S.cretary on every such matter
and every order made by the Chuirman or decision taken by him shall
include a referemce to the op:mion given by the Secretury on the
matter.”.

. The Committee recommends that in clause (2) after the word Y
‘“Chairman the sign = , * be deleted being super fluous. /

Bye-Law—23
¢23. Grant of Licences.—

Application for grintand renewalof licences under rule 19(1) shall
b: recaived at the oifize of th: Comamittze. Tae Secretary shall enquire
or Cius: to be enjuired 1nto the contents of the application to satisfy the
informition supplied is correct and also regarding the conduct and business
ol the applicant and record his fiadings on the application within three days
of its receipt by-him. The Chairman or any other employee authorised by
the Commuittee under rule 19(2) shall, on being satisfied that the conduct
and bustness of the applicantare satisfactory and that the information
contained 1n the application is correct, 1ssue a licence forthwith under his
signature, stamp ofp his office and common seal of the committee :

Provided that the Committee may, for reasons to be recorded, amend,.
alter or rescing any order of the Chairman or any other employee authorised
by the Commuttee under rule 19(2) refusing grant or renewal of a licence :

Provided further that every order of such refusal shall be recorded in a
breif statement of reasons for the same and every such matter shall be
reported to the, Committee in the first meeting taking place next after the

date of sué¢h’order.”,

The Committee recommends that in the first proviso to this Bye-law
for the word ¢‘rescing” the word *srescind’ be substituted. -

Bye-law—24
«24. . Contro] of staff—

PR/ LI .

. (1) The Secretary shall be head of the committee and shallcall the roll"'
of the'staff’ daily and shall prepare the duty roster for different employees.
He may call for any return of work done by a member of staff during a
spscified period. His.orders shall complied with promptly.
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wherever occurnng, the word ‘‘paise” be substituted.

™
H

24

~—

(2) The Secrctary may assign to the employees.of {he. Committes. &
bart from thei regular duties, such other duses as.he. MmAy. consiger”

necessary for the discharge of officic] d uties and

shall sce that the employees

under him perform their dutics properly and efficiently. He may: report

to the Chairman ibat action 1s callcd fo1 again

st any of the employees of

the Committee on the ground stated i the report. Providea ihat an
opportunity shall be affordcd to the employee concerned before action 1s

taken against him,
3 - : Lo

* . * *

The Commitice observes that 1n clase ) th
shall be head of the Compmittee and shall call.

» LU
C]
.

e expression ““the Secretary

....”” is not correct and pot

in conformity with the Act and the Rules.. The Commuttee, therefore,

recommends that the same be recasteg

The Committie further recommends that 1n clause (2) the words <<a

part” the word ¢capart” be substituted appearing

Bye-Law—25. Copies of orders resolation and ba
5525(1) * *

* »*

(2) For the grant of a2 copy under clause
charg_cd — . .-

inline I & 2.

lance sheet :—
» &

(1) following fee shall-be

Resolutions and orders ' 25 N.P per 100, words or fraction thereof
. sybject to a,minimum of 50 N.P Pencopy.

Balance sheet, 25 N.P: per document.

Note :—Copies of orders against an employee shall be supplied, to.him, free

of charge.
L E 3 *

] ] '.I

The Committee rccommeeds that 1n clause

Bye-Law—26 '

€26. Payments at office of the Commitfee -

)
-’ %

(2) for the, v’iqtc{s_ “N.EB:”

(1) A sum due to the Committee shall be paid. at-its-office- during '

hours as may be fixed by the Market Committee
person appointed tor the purpose who,shall sig
fore_: L- ) -t

-,

ol

" Proviced that receipt for amounts e¥ceeding Rs, 20/~shalkbe: counter-.
gigned by the Secretary or such other person authorised by him, .

and shall be received by a
o, and? is‘su&recei—p} there-

’ h
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(2) An employee of the Committee appointed to reccive of handle
moiiey /on behalf 6f the Commuttec shall, ‘bifo e enteripiz-on his.duties.
furnish a cash seChtity of RKs. 500/- or personnal sccurity caual to four
times the amount which is expétted to handle within a'arck. The Chairman
shall be the final authority to determine the amount which a servanl is
eXpected to handle within a week, on behalf’ of the Commuttee.

i_’roilid_e‘d that this clause shall nof apply to 2 psrson who has been,
appointed in stop gap arraugement within from the office.”.

‘fﬁereommittqe fecomme nds that'-'n lie 32nhd 4 of sub-clause ¢1) for the
word “therefore™, the word ‘therefor™ be substituted.

The Committee further rccommends that inlinc 1 of sub-clause (2) for

the word <*of* occurring betwcen the words ‘‘reccive® and ‘¢handlc®® the
word ‘or** be substitutcd.

The Committee also 1ecommehc s that m linc 3 of sub-cliusc (2) the
spelling of the word “‘personal” be coricetcd.

The Committee further rccommends that 1n proviso to clause (2), in

line 2 the word “from” occuring between the words **within® and s<the”
be deleted being superfluous .

Bye—Law 27. Trade Allowance :—
*27 (1y and (2) ) * -

» x

3

(3) All jtem shall be paid for at salc price, c¢xcept those taken
‘under bye-law 32.”.

s v 5 1NC committee recommends that. in.clause (3)-- for the words So
“All item” the words *:Adl the items” be substituted

Byt— Law 29
“29. Supply of prescribed forms by the Committee:—

All forms and registers prescribed under 1ules or these Bye-laws
to be maintained or executcd by the persons licensed shall be Serially

'ndml?efed and properly bounded in books of at least one hundred ‘or
mulfiple thereor.

. No such form or register shall be valid for use unless first or-
last ‘page of the same is signed, stamped and datcd by the Secretary
Or any officer anthorised by him in this behalf and each page of such

form or register bear the stamp of the Committee maintained  for such
purpose.

@ ad 3 .. = : i

.- - (9 Forir T, L and M -books' sy bé-sold to any licencee in
any number, but thelicericed “shall pat -irito only one book at a time and
forms written in the serially, numbered order of theBook.”.

JThe¢ Committee recommends that in the second para of clause
EDforthe word !theas™appeasing in: Jine- 4 .be- substituted- by the iwords &7
Yehall Bear. . T U L) i ar rn. Slmy e et
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> The Committee also recommends that in clasue (4 'n the last
but' one line, the sign ¢« , » occurriig between the . words
“serially” and ‘“numbered” be deleted being superfluous. T

Bye—Law 30

¢¢30. Publications, notices and di'rections of the Committee, How to he
" notified: o

. (1) Orders, pyblicatiops, dircet’crs zrd rctices 1o tle general
public skall deem 10 bave beeh rublished when these . arg posted on
the notice tcezd of the Cemmittee outside its office permises.

(2) * L3 £ 3 R *

+ 4+ * R 2N

"}. The Committce reccmmends tbat for the word *‘rostcd” appearing
in Iinc 2 of elause (1) the word <‘pasted” bc substituted.

Bye—Law 31
<<3J(i) * * *
) - ¢ * .
(i1) The Seeretary may require the money to be kept by the
Accountant of the Committce who under orders and instructions of
the Secretary shall keep rcgular accounts of all expenditure met out

of its and its reimbursement in the same manmer as other accounts
of the committee are maintained.

i . * *
(1) * % ¥,
>" + The Committee jeccrrmercs 1}hdt for the word <ais® appearing

in line 3 ofclause (ii) the word ¢‘it» be substituted appearing between
the words ‘‘of”” and ‘cand”.

Bye-Law-—33
<<33. Punishment.—

Whosoever contravenes the provisions of bye-laws 11,12,14,15,16,17,18,
27,28,29 and 32(2) of these bye-laws shall, on conviction, be ' punishable
with a fine which may extended to fifty rupees.”. .

l

s The Committee recommends that for the word <‘extended” appearing
in line 2, the word <‘extend” be substitutcd.
‘Bye-Law—34

<<34. Repeal and savings.—

The Bye-laws framed under repealed the Patiala Agricultura] Produce
Markets Act, 2004 B.K. and the Punjab Agricultural Produce Markets
Act, 1939 and the bye laws of Market Committee, Jullunder published in
Government Gazette, dated 31st May, 1963 arec hercby repealed :

* * * £
*» 3 R K S - x ”
] R B . I
-;L ;. :The Committee recommends that in the first line for tle wo'rds“ugder

repealed the” the words ‘“under the repealed” be substituted. - - -
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The Committee scrutinised the ¥aryama State Agricultural Marketing
Board Services Rules, 1974 framed under the Punjab Agricultural Prodace
Market Act, 1961, and made the following recommendations/observations—

. Rule 2A. )
«3(a) to () and (i) 4 L S

’ * ' % - 'i.‘*!VGcJ
' [ ”"u

-+ (i) in the case of a degree, diplome or Certificate obtained as'a rcqlfrli
of examination held before the 15th August, 1974, the Punjab, Sind" or

Dacca University, or .
% * <+ N A R

T Al B

* + ES oot ~'=|- '.i’Q“ "
L

The Committee recommends that in sub-rule (ii) of Rule 2(a) in line 2,

for the figures 1974’ the figure <1947 be substituted. . 37

Rule—3

[ ~
3. The service shall comprise the posts shown in Appendix A to
these rules. :

Provided that nothing in these rules shall effect the ipherent right of
the Board te add to or reduce the numbers of the such posts or create new
posts with different designation either permanently or temporarily .”. . °

The Committee recommends that in provisio to Rule 3 in line 1, for the S$&
word seffect’, the word ‘affect’ be substituted. .. ATy

LY

The Committee further recommends that inline 2 of proviso to Rule 3, <5
the word ‘the’ appearing between the words <‘of”” and “such’ be deleted
being superfluous. L

Rule—4 )
¢4, (1) No person shall be appointed to the service, unless be 18 ::7- '

v .Nationality, domicile and character of candidates appointed tofthe‘
service.

(a) a citizen of India, or
(b) a subject of Sikkim, or
(c) subject of Nepal, or

»

(d) asubject of Bhutan, or Ll

I s
N A

. “(e) “a Tibeten refugee who come over to India before the 1st Janudy,-:
* 7% 1962, with the intention of permanently settlipg in Indid-; "r,:.?.:f:'

2 »
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g 1 'q&g of ngjgn origin who has migrated from Pakistan, Burma;
9 gxfk:qu (formerly Ceylon) and Bast African countries cf K;pya:
'*ﬁéen aand the United Republic of Tanazania (formerly Tanghika

and Zanzibar) with the intention of permanently settling 1 Inda 3

e refained in the Service subject to his having acquired Indiag Citizen-
ship. .

¢2) A person, in whose case a Certificate of eligibility is necessary
may be agmitted to an examination or interview conducted by the re-
sruiting dutherity on his furnishing proof that he has applied for the
certificate and they may also provisionally be appointed subject to the
necessary certificate being 1ssued to him by the Government.

(3') No person shall be appointed. to the Service by direct recruitment
unless he produces :—

() a certificate of character from the Principal academic officer ofa
University, College, School or Institution last attended, 1f any, and

' - similar ¢erfificates from two rc sponsible persons, not being his
» relatives, who are well aequainted with him 1n his private

life Q{Hi 2re unconnected with his yniversity, College, School
or Institutionand ;

(i}) a medical certificate of phyeical fitness as required under rule 3.1
of the Punjab Civil Services Rules, Volume I, Part I.”.

6o The Committee recommends that in Sub-Rule 1 of Rule 4 in entery ()
for the. word ‘come’ the word -came’ be substituted

Y The Committee further recommends that in line 3 of proviso to Sub rule
(1) of Rule 4, for the word ‘the’ the word ‘he’ be substituted.

. While scrutinising the Haryana State Agricultural Marketing Beard
Service Rules, 1974 1t has come to the notice of the Committce that no
service fules have been fiamed 1n respect of Class IV employces of the
%%mcxgittggs. The framing of rules in respect of Class IV employegs of
t

¢ Committees are mandatory as per section 20——A- of the Punjab Agri
cultural Produce Markets Act, 1961.

b~ The Commuttee, therefore, recommends that the rulcs be framed

within a period of six months and the Commitiee be informed accor-
dingly. ~——

"On this acconnt unpleasent and disorderly situation is prevailing in
Class IV employees of the Market Committees. As a result thereof these
employces are put to unnecessaly harrassment and it also results info
indiscpling in the Establishment. Further more it causes financiallogses
to’ ihe Committess. For instance 6 Class IV employees of Panipat Market
Comumitice have heen directed to go  to Bapoli Market Committes ¢n
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transfer basis. There is no speaking order In respeot of theit irapafer
from the Panipat Maiket Committee fo Bapoli Market Committes. .They
were directed to be relicved on 31.7.1993 and to join on 1.8.199% at Bapok
MdrKet Commitfee. Bapolt Market Committee did not, allow themy, té
join duties 1n the absence of speaking transfcr orders tiM to day. hey
afe no* working either at Panipat or at Bapol: Market Committée. ‘Thity
hdve gone fo courts. Both the Market Committees had to spént: monéy
for éngaging lawyers. This financial Joss and hamsssmient to. Class ¥
employees are simply because of the Chief Administrator’s illegsk action
which had been admitted by him before the Commiites at the time .of oral
¢xamination that he has ordered to the Secretary, Padipat Muikét Com-
mittee on the request of the Chairman, Market Gémﬁﬂtfd'e,‘LP it {e
transfer them to Market Committee, Bapoll. The Chief - Admifislratos
further admitted before the Committee that he has done so on the basis
of past practice followed by his prediecssors. He Hhas uithér §-f{egjed .
that under Section 6 G (2), thestaff of the origidal market arén arg to be
obssrvéd by the Commitiees newly constituted. Inaccordafice with Sectiom
6G (2) such action if any is to be taken under the orders of the Bédrd,

The Chief Administrator has no power to transfer any of e
employees of the Market Commitice. The Marketing Beaid has dise gt
delegated the powers to the Chief Administrator for transferring Class IV
cmployees from Panipat Market Committee to Bdpoli Murket ‘Egmmittce
as has been admitted at the time of oral examination Py litn add tike

Chairman of the Haryana State Agricultural Marketing Board.

In reply to the observations of the Committee the Secretary te
Government, Heryana has replied that Class IV employees are being.
goverred under the Punjab Civil Service Rules. This is very funny and
strange reply as the Class LII and III employees are govéiiéd Gnder the
Haryana State Agricultural Marketing Board Service Rules, 1974 framéd
by the Competent authority under the Punjab Agricultural Produce
Markets Act,1961. It 1s very serions lapse.

Therefore, the Committee recommends that the Governpment to loék
into this aspect under intimation to the Commitfee. 63

Rule 5

“S. No person shall be appointed fo the Seérvice by Qiréct récryit-
ment unless he is not less than seventeen years and not more than
Thirty years of age, on or before the first day of}Jafiuary, Hsxt prosdidiky
the lastday of submission of application to the Board. ’

Provided that in the case of candidates belonging t6 the Scheduled
Castes, Scheduled Tribes and Backward Ciasses, the Jupper age limnit shall
be such as may be fixed by the Government from time to time.

Provided that in the case of candidates jalteddy ik the service
of the Board, the upper age hmit shall be thirty five years or such other
upper age limit as the State Government may, fronmt tifé ts tidfe, fiX.

Provided that in the case of persons, already in thé service 'of
Haryana Govt. the upperage limit shall be 35 years,”.

Under this rule the _maximum age limit for recruitmelit in tlﬁe
Board/Committees Services is fixed as 30 years whereas in other departe



\
5

30

ments: of the Government the upper age limit is 35 years. In reply to the
obsefvations .of the Committee, the Government representative “has
infornied . the Committee that the Board has alredy Tequested to the
Government vide their memo No. Admn 91/4383 dated 17.1.1991 to make
amendments in the Service Rules to raise the age limit to 35 years. It
was dlso~informed to the Committee that the matter is still under consi-
deration of the Government but the departmental representative admitted

thit the upper age limit of 35 years is being followed in the case of appoint-
ments in the service of the Board.

6 . ;’f‘he Committee -is surprised to note that without amending the rules
%i; Board -is following the upper age limit of 35 years in the case of

f oard * Services which has no legal sanction.
6 .

-+ ™ The Committep observes that till a decision is taken by the competent
uthority for amending the rules in respect of raising the age limit for

editry- into the sérvice of Board the provision of the existing rule in respect
of - tiv-age be adhere to.
)

S
Appeinting A uthority

"f'é.: f,f 'Appdintriénts to the posts, specified incolumn 2 of the table given
below,"in the Service shall be made by the authorities mentioned against
¢ach in cofamn 3 of the table : —

o g el TABLE
Lt
%‘1‘;“ ‘Besignation of” post

£ 1.0

\:\.'i:[‘::-\\ i) \.‘ ‘t '

———— — — s e g et et ey

Appointing authority

e g 3
¥1..} Superiatending Engineer '] .

2. Regional Town Planner |

3 "Administr_ativeﬁ Officer
':3.:: Ehwt" ﬁei.;'k:{il;g:fllﬁnforce'ment Officer |
Qe gagpecilpuy |
U6 cﬁiet‘-Accqunts Officer .  Board
.Dy gha'rai;rq;l A;:col:,ntant
g ¢b$_r§inﬁ‘ion Officer

9. 2 Ma;'keting'DeVelopment Officer .
' 1(3 "‘Xen N .

1151 Afchiefect” J

¥ |
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2

12.
13.
14.
15.

16.
17.
18.
19.

Sub Divisional Officer

Project Officer

Asstt, Architect

Senior Marketing Enforcement Officer
Asstt. Account Officer

Junior Accounts Executive
Superintendent

Marketing Enforcement Officer
Inspecting Officer (Grading)

Asstt. Project Officer

Superintendent (Accounts)
Divisional (Accountant)
Deputy Superintendent
Commercial Acctt,
Asstt./Head Clerk

P.A. to Chairman;Secretary
Architectural Asstt.

Senior Draftsman (Arch,)
Circle Head Draftsman
Accountant

Naib Tehsildar

Senior Scale Stenographer
Head Draftsman

Junir Engineer

Junior Draftsman (Arch.)
Technical Asstt.

. Sub Divisional Clerk

Accounts Clerk Auditor
Junior Scale Stenographer
Kanoongo

Steno Typiest

Asstt. Draftsman

Clerks

Patwari

Tracer

Driver

Ferro Printer

Electrician

Restorer

Duplicating machine Operator
Road Roller Driver

Y Chief Administrator
J
] Board

Chie Administrator

e — e e ——

P

'
B H

- Chief Administrator

-




dd

53.
54.
56.
57,
58.
59,

61.
62.
63.

64.
65.
66.
67.
68.
69,
70.

N § 0

" Daftri

. Pcon/Peon-cum-Chowkidar
Chowkidz_lr

Sweeper

Mal

Ferro Khalas

Road Roller Cleancr
Plimber

Computor

Legal Assitt,
MARKET COMMITTEES'
Selection Grade Secretary
Marketing Insp:ctor (Grading)
Secretary .

Asstt. Secretary

Acctt. /Head Clerk

Senior Grader

Mandi Superyisor

Fée: Golléetor
Clerk

Auction Recorder

Care Taker

Asstt. Grader

Grader

Vaid/Upvaid

Tubeyvell Driver/Operator,”,

N -
L & g o — — e e . — b P e T e e . —— v o e—

Secretary

Chief Admifistrator
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Rule 13:

«13. A member of the Service shall be liable to servant any place,
whether within or without the State of Haryana, on being orderd
80 ¢o by the (1) Chief Administrator.”.

The Committee recommends thatinline 1 of Rule 13, for the word. £
cgservant® the words ‘serve at’ be substitpted.

The Commitice further recommends thatin line 2 of Rule 13, for th(‘; [
word <withont* the word <outside® be substituted. .

The Committee further recommends thatin line 3 of Rule 13, -- 65
between the words «do' and by’ the word ‘so* be inserted. : ’

Rale'15
Discipline penelities & Appeals. -

«15. (1) In matters rclating to disciplines, punishments and appeals
the members of the Service shall be governed by the Punjab Civil Service
(Punishment & Appeal) Rules, 1952, as applicable 1n the State of
Haryapa from time to time.

! v

Provided that the nature of penalities which may be imposed, to
authority empowred to impose such penalties, the appellate authority
shal], subjcct to the provisions of any Jaw or rules made under sub-
section (2) of section 43 of the Punjab Agricultural Produce Market
Act, 1961, be as specified in Appendix C to these Rules.

and (D) of subcrule 10 of the Punjab Ciyil Service (Punishment
Appeal) Rules 1952 and the appellate authority, shall also be as
specificd in Appendix C to these rules.”.

Rule 6, 13 and 15

Rule 6 provids the appointing authority for the services of different {5
categories of services in the Haryand State Agricultyral Marketing Board,

(2) The authority competent to pass ap order under clauses (CJ
an

According to rulc 6, for 13 categories of posts, the appointing
apthority has been mentioned asBpard and for the remaining categories
the Chicf Administartor and the secretary of the Board has been prescribed.

In rule 13, the transferring authority has been prescribed as Chief
Administrator within and outside the State of Haryana, Inappendix
(G) of tule 15, the Board and the Chief Administrator of the Board have been 7°
pregeribed as the punishing authority. Whereas the appointing aythority:
of the memb:fs of the service of the Board is the Board only, according
to the provisions of Sectipn 20(1). In Secctson 20 (6), the transfersing.
authority has b-en mentioned as board which can trapsfer its memhbers
of service only within the State of Haryana, whereasin scction 20(5)
of the Mark.ting Act, the power to suspend, removel, dismissal or
otherwisc punish, the official in the service of the Board has been
vested inthe Board and in respects of members of the Committee, thg
Commpittce shall have the powers to impose minor pupishments Jike -
censure and stoppage of igcrements, . r "
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While examining the Commissioner and Secretary to Government,
Haryana, Agriculture Department. he was askrd by .the Committee to.
explain ‘the legal aspects of these rules inview of Section 20 of the
Act. He explained that the major penalities like dismissal, removal from
service or reduction in rank,can not be imposed by any authority,
lower than the appointing authority. The transfer of 8 member is an
administrative act as per the Act, hence it can be exercised by an
authority lower than the appointing authority, who has been as
Administrative Incharge of the organisation undcr the provisions of
Punjab Acsrirultural Produce Markets (Generaly Rules, 1962, According
to rule 4(2)(a), the Chief Administrator is responsible for the adminis-
tration of the Actand is supposed to exercise gemeral control over the
employees of the Board and those of the Commuttees.

The Committee do admit that if it 1s a legal situation according to the
existing provisions of Punjab Agricultural Produce Market Act, 1961 and
rule 4(2)(2) isframed in confirmity with the provisions of the Act, but
here the situationis quite against the provisions of the Act.

Rule 4(2)(2) has been shown as to have been framed under Section
3(ii) and 2(ii) but section 3(1) only says that the Chief Administrator
who shall be an officer of the Board as the Head of the Department. so he
can exercisc the Powers as prescribed in rule 4(2)(b) of Punjab Agricul-
tural Produce Market (General) Rules, 1962. Thus this section does not
confer the powers on the Chief Administrator as provided in rule 4(2)(2),
(¢) and (d). '

The Committee do not agree with the contention of the Commis-
sioner and Scretary to Government, Haryana, Agriculture Department as
rule 4(2)(a)is against the provisionsof Section 3 of the Act.” The power
to appoint members of the service of Board vest with the Board only under
Section 20 of the Punjab Agricultaral Produce Markets Act, 1961. If
these powers are delegated by the Board to the Chief Administrator under
Section 3(17)(ii) of the Act then the Chief Administrator under section
3(17) (i) of the Act being an authority lower than the ‘appointing
authority, can exercise the powers of appointments, transfers and punish-
ments otherwise not. Rather the Committee observes that Chief Adminis-
trator has no powers to appoint or transfer any member of the scrvice of
the Board or of Committee any-where within the State or outside the State
of Haryana. Rule 6, 13 and 15 of the Haryana State Agricultural Mar-
keting Board Services, 1974 are against the provisions of Section 20(1)(6)
and (7) of the Act. .

In reply to the observations of the Commuttee, the Commussioner and
Secretary to Government, Haryana, Agricultural Department has informed
that the service rules have beenframcd under Scction 43 of the Act and
thus operation of Section 20(b) is subject to the relevant provision of
service rules namely rule 13. :

The Committee do not agree with this’ type of explanation which
prime-facie looks illegal. How can Section 20(6) is subject to the provisions
of Service rule 13 made under Section 43 of thé Act.” There 1s 2 spécific
provision of appointment, punishment, tiansfers and rule-making ‘power
wnder Se¢tion 20(i), 20(5), 20(6) and 43-of the Act respectively: ' ' -
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Section 43 of the Act, 1961 only empowers the State Government to

frame rules jn accordance with the forgoing provisions of this Act, whereas

in Section 43(2), it is mentioned as under :—

«In particular and without prejudice to the generality of the forgoing
powers, such rules may provide for.”

1t means where there isa specific and particular powers given in the
foregoing sections of the Act, the Government can frame rules strigtly

according to these provisions.

Section 20(6) specifically deals with transfers of the members of the
service of the Board and that too by the Board only and Section 20(7) also
says that Board or Committces shall exercise powers conferred on them
subject to the rules made by the Government. On the one hand, the
Secretary admits that the Chief Administrator can not transfer outside
the State any member of the service of the Board “according to the
provisions of Section 20(6) of the Actand on the other hand he says that
section 20(7) has over-riding powers of foregoing sub-sections of Section
20. If 1t 1s s> then the powers prescribed under service rules 13, wherein

the Chief Administrator has been authorised to transfer any member of the *

service of the Bodrd outside the State is also correct. But it is not so.
The Committee, therefore, recommends that i—

1. The service rule 4(2) () (¢)and (d) of rules be amended in con-
formity with the provisions of the Act.

2. R;ﬂe 6, 13 and 15 be recasted and amended in conformity with
the provisions of Section 20(1), 20(5) 2nd 20(6) of the Act.

Rule—17

Power of relaxation <«17. Where the Board is of the opinion, that
it i3 necessary or expedient so to do, it may, by order for reasons to be re-
corded writing, relax any of the provisions of these rules, with respect any
class or category of persons with the approval of the Govt.”.

7£

The Committee recommends that in line 3 of Rule 17, for the word ‘7’9

cwriting’ the word <in-writing’ be substituted.

The Committee further recommends that in line 3 between the
words srespect’ and <any’, the word <of’ be added.

77



\ T
M—- 1B
" The "Coxrnittes scratinised: the Hal‘yam; State’ Agrlcult‘nral Marketmg
Board and Market Committees Investment and 'disposal of ‘Surplus Funds
Rules, 1981 framed uader the Punjab' Agricaltural Produde. Markets Act
1961 and- made the following observations/recommendations.

i
——

¢:3. Part-II Investment of Surplus Funds. e

Investment of surplus funﬂs Sections 27,43 (2) (XX).(1) A Commxttee
subject to any directions issued by the Chief Admnistrator in this behalf
may invest its surplus funds or any portion thereof 1n securities of the
Central Government Saving Bank Account or Fixed Depos,tt Receipte of
Post Office, Nationalised Bapks, Haryana State Government Board and
updertakings or in the Haryana State” Co-operative ‘Bank or the Central
Go-opvratxve Bank established under the Co-operative Societies Act, 1912
The surplus funds of the Board may also be snmﬂarly invested by the
Chlef Admmlstrator ' ) )

[

(2) “YThe income resultmg from such investment shall be credited to the
funds of the Commrttee conCerned or the Board, as the case may be.

- Part-TE Dnsposal of Surplus F Funds

1

Dlsposal of sm'plus funds Section 43 (2) (XX). A Committee may utilise

its surplus funds for the following purposes, with the prior sanction and

subj¢ct to such other dlrectxons as may be given by the Cblef Administrator,
namely o> - -,

(a) repayment of principal amount of loan raised by the Board for
establishment or development of markets in the maiket area or for
carrying out any other development works of the Committee ;

(b) payment of interest accured on loan taken under cause @);.

© payment of any expend1ture incyrred by the Board in the 1nterest
’ - of the Committee thhln its notlﬁed market area ;

- ‘-
.

1(d) advancement of loans to the Board for any development work for

the fulfilmest of fhe purposes for which ‘Board has -been consti= °

tuted ;

P - ~ N ——

(¢) construction of staff quarters for Sfficials employed or working in* *

connection with the affairs of the Commuttee concerned.”.
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The Committee observes that the creation of statutory authority or a
local body is with 2 view to bring 1t within the ambit of article 12 of the
Constitution of India so that it can discharge 1ts functions within” the ’
parametres of statutory law, under which 1t functionsand 1t cannot be
subjected to the control of any person of the authority except to the extent
of providing a statutory provisions whereby power to be excrecised by an
authority 1s expressly provided, whereas a rule has been framed under sub-
clause 20 of sub-section (2) of section43 of the Act, inthe year 1981 where-
by the Committees has been subjected to any direction 1ssued by the Chief
Administrator regarding the investment and disposal of surplus funds of
the Committees Neither any power has been given to the Chief Admi-
nistrator under the Act nor any of the entry provides under section 43 of
the Act under which the said rules has been putported to be notified.
Moreover, the provision of rule reveals that wide powers have been given
to the Chief Admunistrator 1n the absence of any guideline 1n the Act orin
the rules framed thereunder, paiticularly in the cases of investment and
and disposal which by very nature are sensitive financial matters and
cannot be left without lying down the clear parametres within which such
pow:rscan be exerciscd 1n the absence of such a controlling machan’sam.
There may be gross abuse or misuse of such powers. Therefore, this isa
case of anexcessive delegatidnof power ‘to an aufhority. Itisa fact that
no guideline have been provided under which circumstances the investment
shall be made and when the funds will be treated as surplus funds and in
case of Committees particularly on the one hand there may be a feeling
that more funds are needed by the Committees to achieve the statutory
object and on the other hand the mandatory direclions 1ssued by the Admi-
nistrator, as his will to invest the surplus funds in such a manner and 1n
such an nstitution/body where the investment may neither be profitable
nor 1n the public interest at the cost of not fulfilling the statutory provisions
provided under the Aet for the betterment of the pcople of the Market
Commuttees’ areas and especially when the Committees are undertaking
and carrying out such activities as enjoyed upon under the law.

Therefore, the Committee recommends that the said rules be amenced
suitably 1n such a manner that ‘investment of surplus funds, if any, or

disposal of surplus funds, if any, may be done by the Committees concerned |
at their favourable and appropriate parametres for investment and disposal |

of surplus funds and the guidelines be laid down by the Government/
Competent authority for framing rules so that no misuse or abuse concerning
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investment or disposal of the surplus funds may take place. It is desirable

that the recommendations of the Committee needs to be implemented
expeditiously. )

25328—H.V.8.—H.G Py Chd.



